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cost ofproviding the service. The FCC has determined that it is there/on appropriate to addre.\:'i

the issue ofaccess charge reform in a separate proposed nI/emaking proceeding. along with a

proposed rulemalcing that addresses universal service reform. The Georgia Public Service

CommisJ"ion recently agreed that if is premature to address the issue ofexchange access charge

reform in the context ofon AT&Tarbitration proceeding.

ANALYSIS AND FINDINGS:

BellSouth is correct in its assertion that this issue is beyond the scope of arbitration in the

instant proceeding (See discussion at Issue 3, supra, on the allowable scope of arbitration)

Furthermore, the FCC has initiated a comprehensive rulemaking proceeding relative to universal

service and access charges (CC Docket 96-45), recently issuing its First Report and Order regarding

its findings This Commission is itself has a pending proceeding (Docket U-20883(A». awaiting a

definItive ruling from the FCC in its proceeding so that a comprehensive analysis ofaccess charges

and universal service funding in Louisiana may be conducted. While this issue cenainly warrants

analvsis. the present arbitration is simply an inappropriate procedural forum for its resolution

ISSUE 29: Collect. Third-p2ny. IntraLATA. and Information Service Provider Calls

AT&T's Position: The parties have resolved thiS Issue with regard to in/ormation service

prOVIder ca!l\·. However, the Issue as il applies 10 coileci. thirdparry. and intraLA TA caJis remains

In dJsplite. The Commission should require Bel/Sollth /0 use the Centralized Message Distribution

System ("CMDS'1 process for billing of intraLA TA collect. third party. and cal/lng card calls.

Under thiS process. all such calls are billed at the originating service provider's rates. The

taJec.:ommlllllcaf10ns industry currently uses the CMDSprocess /0 de/ermi"e the applicable rates and

appropriate compensation for collect. third party. Gnd colling card interLA TA calls. CMDS has
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eliminatedconfusit»l anddisputes as 10 which rOles apply and the COfII/WnsDlioll due each carner.

This processgreatly simplifies lhe billing procedure for imerLA.l'A ca/Is. Likewise. applicatlOlI of

the CMDSpro<%SS to intraLA TA calls wouldsimplify billingproceduresJOT Iho.lfe ca/ls as well. The

FCC Ordcr didnot address Ih,s issue, but AT&rsposztion is consi.rtent wilh the pUTpose ~r the Act.

usmgfamiliar processes will enable new market elltTants 10 compete mOTe quickly.

BeliSouth'$ Position: The parties haw resolved 1M issue of rali1rg alld hillillg for

infonnatlOI1 service provider calls. 'The issue thai remains to be arbitrated involves A 7'&r.'i pOSillo"

on the processmg al1d ratil1g ofcollect and third-number type cal/s. AT&Tappears to request a

umform regTonal,ry,'item for processmg of mtraLATA collect alld Ihlrd-numher calls. Further. If

appear.'i to request thai BellSolllh hill AT&Ts rate.'5 when an AT&T local customer ca/Js a BellSolllh

customer collect or requests to change the call to a third-number subscribed to h)' a Bel/South end

use,.

First. whtle AT&rs vision ofa lilli/arm. regional system for processmg these types q(calls

m~v mdeed SimplifY mailers for AT&T. such a system does not eXist 10dDy. BellSomh will proVide

the Capaht'lIles A T& T reqlfesls 011 a slale-specific lew/, and has a/so exammed the feasiblltty qfa

·\Y.'5tems mod?{tcallon that would create notlrma} uniformity, ifadopted hy all system users.

Second, Bel/Smtth em1 only hill its own retail rates for these calis. because it har no access

10 A T&rs rates. IfAT&T wallis different rates billed. it could hill those charges itselfor contract

wah Bel/South or another entity to have them billed

Bel/Srmth has no obligations under the Act or otherwise 10 develop and implement a new

system Simply to meet AT&T's desire for uniformity.
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ANALYSIS AND FINDINGS:

As to collect. third pany and intraLAtA calls the originating local service providers' rates will

apply. Be1JSouth is to bilJ its charges to its end users and then bill resold services to AT&T at the

appropriate Commission approved discount rate for the purposes of AT&T billing its end users

utilizing the resold BellSouth Service.

ISSUE 30: General Contndual Tenns and Conditions

AT&Ts Position: The Commission should require Bel/SoUlh /0 negolime specific

contractual terms (regardmg, for example. qualtty ofservice standards) with explicit pellaillesjor

non-perfonnance that 'H'iI/ enable competitors to enter the market. The agreement between AT&T

and Bel/South should have terms addressing aJ/emate dispU/e reso/lllion. liability and illdemml),.

BellSouth·s Position: AT&T contend~ ,hatlhIs Commission should approve the gelleral

contraclual terms and conditions incorporated in it.f proposed agreement for matters slich as the

rcsV/lItlO/l ofdIsputes, performance requirements and Ihe trea/ment ofconfidelllial injoTmalloll.

AT&Treadily admits. however. that these matters are not addressedspecifically by the Acr. In.ftead.

AT&T attempt~· to base this request, like many others, on nothing more than the general concept of

"parll), ". Nothing in the Act, however, suggests that oni' porry can fnrce Up017 another contractual

terms regarding dispute resolutIon or confidentiality that 'Wou/d apply to govern an arbitrallan

agreement. Certainly the parties are free to negotiate these items when they attempt to reach an

agreement on the basis ojthe Order that the CommISSIon will enter in this case. It makes no sense,

however, 10 dictate now the terms of. for erampk how to resolve disputes over an agreement thai

will only be negotiated aftet the CommiSSIon enler,f its Order on the substantive tssues in this

proceeding. The Commission should simply decline to rule on this request.
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ANALYSIS AND FINDINGS:

As was noted in discussion of Issue 3, supra. BeUSouth was under an affinnative obligation

to negotiate in good faith the particular terms and conditions ofagreements to fulfill only those duties

which were specifically enumerated in §251(b)(I-S) and (c)(2-6) of the Act. This Conunission's

authority is likewise limited to resolution ofissues appearing on that exclusive listing. Even a casual

review of the Act will readily disclose that the requested contraetuallanguage is not among those

issues specifically enumerated for negotiation and arbitration in the Act. and this issue is therefore

inappropriate for arbitration NevertheJess, it is prudent for BeUSouth and AT&T to have general

terms and conditions to their interconnection, and the parties are instructed to include in their

interconnection agreemem to be filed with this Commission for approval mllnlally agreeable "general

terms and conditions" contract language

ACCORDINGLY, IT IS HEREBY ORDERED

All BellSouth Contract Service Agreements which are in place as of the effective date of this

Order shall be exempt from mandatory resale However, all CSA's entered into by BellSouth or

terminattng after the effective date of this Order will be subject to resale, at no discount,

NIl /91 llE91 I services are found not subject to mandatory resale under the Act;

BellSouth shall re-sell Link UplLifeline services to AT&T. with the restriction that AT&T

shaH offer such services only to those subscribers who meet the criteria that BellSouth currently

applies to subscribers ofthese services~ AT&T shall discount the Link UplLifeline services by at least

the same percentage as now provided by BellSouth; and AT&T shall comply with all aspects of any

applicable rules, regulations or statutes relative to the providing ofLink Up/Lifeline programs;
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Short-term promotions, which are those offered for 90 days or Jess, are not subject [0

mandatory resale; however, promotions which are offered for a term of more than 90 days must made

available for discoumed resale, with the express restriction that AT&T shalJ only offer a promotional

rate obtained from BellSouth for resale to customers who would quali1Y for the promotion if they

received it directly from BeJ1South.

"Grandfathered Services" (service available only to a limited group of customers that have

purchased the service in the past) must be made available for resale to the same limited group of

customers that have purchased the service in the past;

To the extent AT&T purchases services for resale it shall be required to do so on an "as-is"

basis:

AT&T's request for adoption ofDirect Measures of Quality ("DMOQs") is denied a", beyond

the proper scope ofarbitration. however, the service quality standards contained in this Commission

General Order or March 15, 1996 are specifically reaffirmed~

AT&T's request for a contractual provision that BellSouth should be responsible for any work

errors thaI result in unbillable or uncollectible AT&T revenues and should compensate AT&T for any

losses caused by BellSouth's errors, is dismissed as beyond the scope of arbitration;

BeJlSouth must provide the electronic interfaces requested by AT&T within 12 months of

AT&T's providing specifications for the interl"aces it desires to be provided with. All costs prudently

incurred by BeUSouth in developing these electronic interfaces shaD be borne by AT&T. Ifany future

CLSC utilizes the electronic interfaces developed by BellSouth for AT&T, they shall reimburse

AT&T for its cost incurred relative to the development of such electronic interfaces on a pro-rata

basis determined on actual usage It is specificalJy noted that even after these interfaces are in place.
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AT&T is not entitled to direct access to BeI1South's Olstomer records. pursuant to this Commission's

General Order dated March 15, 1996. In the event BellSouth customers request and/or consent to

the disclosure, BellSouth shall disclose the customers current services and features to AT&T.

Customer consent to such disclosure may be evidenced in a three-way call or other reliable means

Furthennore, BellSouth and AT&T are to develop a methodology for BellSouth to provide customer

service records in accordance with §§ 901(L)(l); IOOI(D) and (F) and JlOJ(F). (G)·and (H) of the

General Order dated March 15, 1996, entitled "Regulations for Competition in the Local Exchange

Market;"

AT&T's request for selective routing is denied as being technically unfeasible at present.

however, BellSouth is Ordered to show cause within six (6) months of entry of this Order why it

should not be ordered to provide selective routing. If AIN selective routing remains technically

unfeasible, BellSouth shall bear the burden of so proving, and shall be required to establish for the

record that it has taken all reasonable steps to resolve the technological limitations on AIN or other

means selective routing,

AT&T's request for "branding" is denied as technically unfeasible at present, but. at such time

as selective routing becomes available, BeJlSouth shall "brand" its services as requested by AT&T;

AT&T's request for placement of its name and logo on directory covers is denied as beyond

the proper scope of these proceedings;

BellSouth shall advise AT&T at least 45 days in advance of any changes in the terms and

conditions under which it off'ers Telecommunications Services to subscribers who are non-

telecommunications carriers induding, but not limited to, the introduction or discontinuance ofany

feature. function. service or promotion To the extent that revision occur between the time BellSouth
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notifies AT&T of the change, BeJlSouth shall immediately notify AT&T ofsuch revisions consistent

with its internal notification process. BellSouth may not be held responsible for any cost incurred

by AT&T as a result of such revisions, unless such costs are incurred as a result of BellSouth's

intentional misconduct AT&T is expressly precluded from utilizing the notice given by BellSouth

to market its resold offering ofsuch services in advance ofBellSouth;

In circumstances where there is an open COMedions or terminals in BellSouth's NID, AT&T

shall be allowed to connect its loops to such open connections or tenninaJs. However. in

circumstances where there are no open connections or tenninals, AT&T may effect a NlD-to-NID

connection as described in the fCC Order, at 1MI392 - 394.

BellSouth shall provide AT&T with access to its AIN facilities, but only subject to mediation:

AT&T shall be allowed to combine unbundled network elements in any manner they choose:

however, when AT&T recombines unbundled elements to create services identical to BellSouth's

retail offerings, the prices charged to AT&T for the rebundled services shall be computed at

BellSouth's retail price less the wholesale discount established in Order U-22020 (or any future

modifications thereot) and offered under the same tenns and condition as BeUSouth offers the service

under For purposes oftNs Order. AT&T will be deemed to be "recombining unbundled elements

to create services identical to BeUSouth's retail offerings" when the service offered by AT&T contain

the functions, features and attributes of a retail offering that is the subject of properly filed and

approved BellSouth tariff Services offered by AT&T shall not be considered "identical" when

AT&T utilizes its own switching or other substantive functionality or capability in combination with

unbundled elements in order to produce a service offering. For example. AT&T's provisioning of

purely ancillary functions or capabilities, such as operator services, Caller 10, Call Waiting, etc., in
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combination with unbundled elements shall not constitute a "substantive functionality or capability"

for purposes of determining whether AT&T is providing •services identical to a BeUSouth retail

offering~'

Bel1South shall be allowed to reserve unto itselfa "maintenance spare." with all other pole.

conduit and right-of-way capacity be allocated by BellSouth on a first come/first serve basis;

AT&T's request for access to BeUSouth's unused transmission media is dismissed as beyond

the scope of these proceedings;

BellSouth shall make its right-of-way records available to AT&T upon the execution of a

mutually acceptable confidentiality agreement;

Interim rates for unbundled network elements are hereby established. as listed on attached

Appendix A., subject to true-up upon issuance ofa permanent rates at such time as a final order issues

in Docket U-22022 or any other pertinent Commission proceedings~

The "bill and keep" methodology as an interim compensation method for call transport and

termination. pending establishment of permanent rates at such time as a final order issues in Docket

U·22022 U-22022 or any other peninent Commission procecdings~

BeUSouth shall pro\ide access to poles. conduits and rights-of-way under standard licensing

agreements complying with all peninent rules and regulations of this Commission;

Analysis ofAT&T's request for Local and Long Distance Access pricing rules is deferred until

such time as the FCC and this Commission have completed their analysis of these issues on a generic

basis;

As to collect. third party and intraLATA calls the originating local service providers' rates

shall apply BeUSouth is to bill its charges to its end users and then bill resold services to AT&T at
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the appropriate Commi~sion approved discount rate for the purposes ofAT&T billing its end users

utilizing the resold BeUSouth Service; and

AT&T's request for entry of general contractual terms and conditions is dismissed as being

beyond the scope of these proceedings.

BY ORDER OF TIiE COMMISSION
BATON ROUGE, LOUISIANA
JANUARY 28, 1997

DON OWEN
DISTRICT V
CHAIRMAN DON OWEN

151 IRMA MUSE DIXQN

DISSENTING

DISTRICT III
VICE-CHAIRMAN IRMA MUSE DIXON

Is/ DALE ~ITTIG

DISTRICT [V

COMMISSIONER DALE SITTIG

lsi JAMES M. FIELD

DISTRlCT II
CONfMISSIONER JAMES M. FIELD

lsi JACK "J/o\'(11 A. BLOSSMAN. JR.
DISTRICT I
COMMISSIONER JACK "JAY" A. BLOSSMAN. Jr
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APPENDIX A

Proposed InterimRates for
Unbundled Network Elements

POl6

Network Interface Device

LocalLoap
IJlclJldjnl NID
ExcIudiDg NID

s

s
s

0.61

19.01
11.40

Local SwiIchiDI
2-wire per port
2-wire hunting
LocaJ Usage-Per Minute

0pcraI0r Systems
Direc:lOl)' Assist2nc:e
DA Call Completion
lDtercepl Services
DA Transport
Switebed Common Transport Per Call
Switcha1 Conunon Transport Per Call Mile
Acx:css Tandem Per Call

Dedicated Transport
Mileage Band

0-8
9·25
>25

Common Tnmspon Per Minu~

Tandem Switching Per Minute

Signaling LinkslSTPs
56 KBPS-A Link and D Link
ISUP Message
TCAP Message
STP'Port

$ 1.1S
$ 0.23
S 0.001599

S 0.2117
S 0.0170
$ 0.0201

$ 0.000204
$ 0.000003
$ 0.000820

Fixed Cost
$ 12.61
S 13.01
S 13.24

$ 0.000324

S 0.001231

$ 3.27
$0.0000035
$0.0000120
S 87.'9

PcrMilc
Cost

$ 0.0027
$ 0.0314
$ 0.0463
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COMMONWEAI.TH OF I<E.NTUCKV
I

BEFORE THE PUBLIC SERVlc;E COMMISSION

In th~ Matter of:
I I

PETITION BY Mel FOR ARBI1AATION OF
CERTAIN TERMS AND CONOITtONS OF A
PROPOSED AGREEMENT WITH BELI.SOLFrH
TELECOMMUNICATIONS INC. CONCERNING
INTERCONNECTION AND RESA.LE UNDER
THE TELECOMMUNICATIONS ACT OF 1886

)
)
) CASE NO. 96-431
)
)
)

I

On December 20, 1996, the Commission entered its final Order deciding the

arbitrated interconnection issues betw~n Mel Telecommunications Corporation and
l~

Mel metro Access Transmission· Services, Inc. ("Melj and BeHSouth

Telecommunications Inc. C'BeIlSoutH"), BeliSouth aNd Mel have requested

reconsideratiorl and clarlflcBtion of certain issues contained in that Order. The

Commission's decisions regard;ng the parties' requests follow.

l. RECONSTITUTION OF UNBUNDLED NETWORK ELEMENTS

SellSoutn requests rehearing on the Issue of recombination of unbundled network

ele~ents, clHng it sa "one of the most critical matters to be arbitrated."' BellSouth states

that the Commission's Order permits MOl to circumvent the pricIng policy set forth by the

Act for the reaale of retan aervlces and tb avoid the joint marketing restricting of S8etJon
I

271 (e)(1) of the Ad. BellSouth states that the Order Imposes a "grave injustice" on it,2

and I!rgues that. since rebundllng elements to provide a service is only resale by another

2

BellSouth Petition at 1.

Be/lSouth Petitton ilt 2.
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na~e, the resale: pricing standards 6f sactton 252(d)(3) of the Act rather than the

unbundled element pricing StBndard~ of SectIon 252(d)(1) of the Act, must apply.

8ellSouth argues 'that this resutt is cJmpeiled because Congress must have intended
I

that competitors could provide retail service through combination of elements bought at
1 !

unbUndled elements rates~ ff they eombine these elements with their own fa(iilities.a
1

AllOwIng a competitor to buy at unbundled rates and then combine the elements to
1
I .

provide service produces price "arbitrage," 8 result BelrSouth claims Congress could not

hi!lv~ intended.~
1

I

The CommissIon agrees that the issue Is critical. If competitors are not able to

use Bel/South's network elements at cost to provide service, viable competition is
i

unlikely to grow. Moreover, the CommiSsion rejects BeliSouth's strained legal argument,

which would require tt to ignore the la~guage and the structure of the statute.

The pricing for resale and the pricing for unbundled elements appear in two

entirely different sections of tl1e Act. Their terms cannot be cobbled together as

BetlSouth suggests. Section 252(d)(3) 'sets resale pricing standards 'flol' the purposes

of sectfon 251(c)(A)." the subsection which desaibes an incumbent lEO's duty to offer

services for resale. The pricing standards of 2S2(d)(3) thus apply specifically to resale '

alone, and not to the sale of unbundled elements pursuant to an entirely different
,

subsection, 251(c)(3),
1

Section 252{d)(1), In contrast. prdvides standards for pricing network eJemonts "for

"urposes of subsection (c)(3)," the SUbsection which describes an Incumbent LEe's

("ILECtI) duty to sell unbundled elements. Unbundled elements must be sold at a price

Bel150uth Petftron at 7,

BenSouth Petition at 8.
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I
I

that
i Is "based on the cost (detlrmined~ reference to a rate-of·retum or other rate-
: i .

ba8d proceeding) of providing •.. the network elernem," that is "nondllcrimlnltory," and

that' "may Include 8 reasonable prom."! Section 252(d)(1).
,

• I

section 251(c)(3) atates that an lt1cumbent LEe ...halr provfde ,..UHtIng camera

with
i

"nondiscriminatory ICCISS to network elements on an unbundled basis" in
I '

.ccordance WIth, 1D1m: lUI. the "requirements Of •.. section 252." Furthermore, these

elements must not only be provided lat the colt plus formula prescribed In SectJon

252(d)(1'); they must be provided "In Juch a manner that allows requesting oarrle... to
I

provide such elements In order to pra~. such teIecommuniCltlons eervice,II Section

251 (c)(3). The statute 18 plain on Its face. The Commlsslon muat decline BeIlSouth's
. ,

implied invitation to add the worda "with their own faollltles" after the fina' use of the word

"elements" in the last sentence of SectIon 251(c)(3). The Commission 8Ilso dedlnea to

adopt BelfSouth's strllned reading of the statute In which broad ;mplloations are
I

garnered from BalISouth's Interpretation of what Congress must have "intended." \Nhen

a statute Is plain on Ita face, tt8 Ilngulge Is concluaive. §II, e.g.,~

Commonwealth. Ky., 902 S.W.2d 813, &14 (1Q95). See also lJDJ~~m3l-E ...=-:III:.:Iuu.a

v. Dept. of Pu.Qlic Adyoca~, KY" 794 S.W.2d 162, 183 (1990) (wh.... statute's words are

"clear and unambiguous and expreSs the legislative intent, there is no room for
I :

construction or interpretation and the~ must be given its effect as written'.
I

Finally, BeIISOuth'.lnsistence that the Commltlion'. Order lubjeeb It to inJulttca

is apparently based upon the fal.. p~mise that It will be unable to compete when its

tariffed rate is sUbstantially higher than the price at Which a competitor can buy

.3-
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the unbundled element rate.

I

i

un~undled elements 10 provIde.J., There are all8mat1v8s aVlt1abIe III BelfSoulh

oth~r than attempting to convince thlslCommla.Jon to dltrtort the ltlltute. It mey ftle an
I

ap~no.tion to re~tructure Jts ratM .b th8t they more aocurwtely reflect the coat at

pro~ding service. Aa with III issues brbught before the Commission. such an appllc8tlon

WO~'d be reviewed in the Interest J provldtng Kentucky ratepayers affardable and
I
I

rea~onable pricesi

CongreSl'. ~nt is to dri\te "~mmunicatJona rat88 tcw8rd coeta and to remove

implicit subsidies' from those rates. The CommissIon's Order In this case wiD.

consistently With the federal mlnda~, help to lQCOI11p1ish thee aims. To the extent
I

subsidies are necessary, Congress enacted Section 254 of the Act, which provides for

"explicit" universal .ervlce support. I The Comml••ion's current universal eervfce
I

proceeding, Administrative Case No. ~eo,s Is the appropriate docket tc consIder such

Issues as subsidi%8tion of residential service.
I
I

BellSouth has previously taken 'prudent steps, such as filing for price cap rather

than rate of return regulation, to p~8ltion ltaelf for the advent of IOCl!llI exchange
, I

competi1ion. Altering I1B rates 80 that 'they more accurately reflect oost will be another
. : i

such step, and wlU.nmlnllte the extreme difference between the current resIle rate and
i

, -
AdministratIVe Oase No. 360, In~ulry Into Un;versal Service and FUMing Issues.

.......
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II. RESTRICTIONS ON setwicEs OFFERED FOR RESALE

Mel requests clartftca!on ofh bornmfalon'e decillon on grandfllthered aervlces.
,

Mel's concern 18 that BeIiSouth is opp!oeed to making grandf8thered IflNices available

to any custom.rs of new entrants, Iwhether they are grandfBttered cultomers of

BetiSouth currentty!receMng 1he service or new customeF1.· Mel Is alao concerned that
,

the scope of the "limitatiOns" refe.....d to in the Order Ie unclear.
,,

Grandfathered services are tha.e which are no long_ offered to new subscribers,

but are continued to be offered to &ubscribers having the "rvlce at the time that It Ie

withdrawn. To deny a lub6crlber who might consider changIng cerrlert the opportunity

to continue to receive the service WD~ld put the potentia' competitor at 8 oompetltiv~

disadvantage relatJve to the ILEe.

BellSouth In Its Best and Final offer agreed to resell an of Its retan .ervlces with
I

certaIn Umitations. One of the 5erV;ces to be resold sUbject to limitations was

grandfathered aervices. That IimitatiO~ was that grandfathered .ervices would not be

available to new or additional cuatomers. The FCCls order at paragraph 9SB states that

all grandfathered oustom.re should hive the right to pUrchl88 such grandfathered

services directly from the InaJmbent o~ Indirectly through a r8eeller. ,I

i
The Commission'6 December 20,' 1998 Order is cfarifted to stIte that a sublCriber

I

changing carriers from the IlEC to a' re8aller shall be entltltd to reeeive that 8am.

MOl Petltionlat '7.
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gra~~.redservice from II f8I8Iler who buYS the service at I1e whoIesl!le rete for the
,
I

dur~tlon of the grandfathenng period.

promotloDl
I

Mel asked the Commission to c1.rffy Its Order th8t promotfons I••tln; ;0 d8Y' or

less be made available fOr resale but that BellSouth need not provide theSI to Mel at

any: additional discount beyond the pl'cimotional rate itself. Promotional incentives take

many forms. In some oaees monthly'charge$ are reduced or waived. In other cales

nonrecurring charges such as InstaRatloh may be waived. These typal of incentiv88 ere
i

common. Mel. under the AtA., can reSell any LEe tarttfed service at the tIrIffed price

less the wholesale discount and proVide any promotional incentIVe It may consider

necessary to meet a LEe'. offering.
. I

The Commission therefore clarifies Its previous Order to ltate that services
I

covered by a LEe's promotional o1Jerlng are subject to the wholesale discount.

However, the Incentives are not. Mel or any other competing local exchange carrier

(UCLEC") is free to package services with Its own promotional incentive In any way It

sees fit to respond to 8 .imilar prarno~nlJ offering of a LEe.

-• r i
I

Mel requestS that the Comml••IDn define and Itmlt this category of services that

Bell$outh need not: provide Mel for reJale at any price. The Commission II not aware
I

of ahy specific discount that BenSouth! is mandatBd to offer. Should any such ..rvice
I ;

arise In the future BeflSouth should not be obliged to defer the mandated discounted

.6-
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saNtc8 It the mindlted dilcoUnt rat. lell any wholesele discount. The undertilna
. I

serVices are avall.ble at the tarltfad ratesles& the whoI,... discount rite.
I

Mel may petition the Comml.slon on a c....by-aa.. baal, challenging any
I

restriction as to the term. or Iimltatlor1S contained In BeIlSouth's tariff.

I I

In fts oecember 20, 199t5 Order!u-.e commission stated that 88rvices svallable far
I 1

resIle would b. lubject to the term. and conditions, includfng reetrfetlonl, found In
I •

BeltSouth's General Subscriber Tariff. Mel requests modHiclltlon at this policy to allow
I

the 'company to ohallenge these terms, !condItIans and limitations before the Commission

If they are deemed to be antleompetltlve.

The Commission agrees with Mel and win modify its polJoy to allow Mer or any

other CLEC to chalenge tarHred terms, conditions or limitations before the Commission

en a c8se-by-oas~ basil.

BuI!LBI1I!
I

. MOl has requested the Commt••lon to establish two discount rates, one for a

com~any providing i1s own operator ~ces and one for a comp.ny purchasing operator

services from the tJ.EC.
,
I

The Commission determined in "dmlnlstrative Case No. 355 that ILEe. wi. not
I

be required to desegregate I retail seMce into more discrete retail services:' therefore

this request to unbundle IIcceal to operator ;eMcel!: ito..., local80rvlcelle denied.

Administrative Case No. 356, An Inquiry Into Local Competition. Univel'8al
Service. and the Non-Traffic Sensftive Access Rate, Order dated September 28,
1996, at 8.

-7-
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III. BILUNG sysTeMs AN6 FORMAT
I

BellSouth .Iks the commllsl~n to clarifY Ita decisIon on the issue of billing
I

system. and format to direct that • ~rrier access bltUng rCAB, format be used for
; i

billing recall services and unbundled :elements 88 opposed to uling the adUll CAB'

SYltem·
I i

Mel states.1hat It 18 concerned vJa, the forrnat of the bll. not with the system used

. to produce the blll.7 In its Order the 6omm18elon agreed with MOl', &rguments that a
I

" i .
CABs billing format WIll emclent and teehnlealfy feasible. How.v.., the Commis.ion In

its conclusion inadVertently omfttld thb word Ilfonnatted." Therefore, the COmmissIon

clarifies 1he decision to reflect that the bits rendered Mel will be In CABs format and that

CABs softvJare or hardware systems need not necessarily be used to produce the bill.

N. UNUSED TRANSMISSION MEDIA

BellSouth argues in its petition for rehearing that unused trlnsmission media

("dark or dry 1Ib&r") is neither a network lelement nor 8 retail telecommunlcatfons s'Nice
I

and that It should not," therefore. ~ required to make this resource available to

competitors. HOVI&ver, the Commisslbn has not defined dry ffber b8&ed on either of

these definitions. The Commission h" defined dry fiber ae a resource to the public

switched network. in the same manner as 8CC888 to poles, ducts, conduits. and right&-

· iof-way. Dry fiber conetffutBs an ICC86S point to the pubBc switched ~etwOr1C In the same

way as a pole, duct. conduit or right~-w.y. The latter acceel point, are neither I

, , .
Mel's post hearing brief at 42.
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netWork element nor a telecommunatfonl service available for resale and the At:A. has,

made these available to competing companies.

Therefore, the Commf••'on'. dJ.lon on unused trBnamlaslon media is 8ftinned

with the following cIarIftcatIon. Mel: asked for cllrlflcatton on Its ability to rebut
;

BeUSouth's det8nnlnatlon that unustd transmission media 18 unevaflable. The

Commission finds that Mel should b8 permitted to petition the Commtlllan if it can
I

demoncttate that BeUSouth Is unwl11lng tr!» cooperate. The Ccmmi88lon .Ieo amend' this
i .

section of Its Order to change the time period for whid\ BellSouth must plan far the
I

utilizatior. of unused tranlmllllon media from five (~) yea", to three (3) years. This

shorter time frame conforms to a more' reasonable LEe planning cycle and will enable

the carrier to review budgeting plans.

V. COMPENSATION FOR eXCHANGE OF LOCAl TRAFFIC
,

BellSouth seeks rehearing of the 'CoMmission's determination that the prtclng for

termil'1ation of local calls should be at totil element long run Incremental oost \TElRfCl

rather than tariff access rates. BellSouth asserts that It. appeal of the FCC's order .nd

rule& on TELRIC pricing should cause the Commission to reconsider Its use of TElRIC
,

in this case, and that the Commission shOUld require true-ups from the implementation
,
,

of thIs Order until permanent rates are 'established after the federal Rtfgation has been

i
concluded. However, Independent of any FCC actionl the Comml.lon concluded that

I

Interc:onnectlon should be priced lit Mat J)tul I reasonable praflt baud ~ Section

252(d)(1) of the Ad. ThuI, BenSouthls·re~ue&tIs dented.

•9-
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. i
BenSauth aiao ... rtheal1J1J bf the Commission determination to permit bill and

i
MeI or BeffSouth become dissatisfied with the interoonnectlon ratee contained in

I

Appendix 1, they may renegotiate rates Ito become effeotlve upon the tennlna~lon of this

two,year contract.
I

VI. INTERIM LOCAL NUMBER PORTABILiiV COST RECOVERY

BeIlSouth requests the Commission reconsider Its decision that each lEe should
I
I '

bear its own cost for providing remo~ call forwarding 85 an Interim number portability

option, arguing thit the Commf86ion Jhould Instead set a cost-based prtce for remote
I

can forwarding serVice. However, the Commission's originsl decision is consistent with
I •

the Foels determinations and wI1 provifJe an Incentive to the ALEC. to Implement long

termI number portability. BeIlSouth's request is denied.

6
,

December 2D. 1996 Order at 14.

-1()"
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VII. THE PROVISION BY BetLSOUTH OF ADDITIONAL TELRIC STUDIES

BeliSouth reques18 rehelrtng J, the Comml88lont
, determination that 'wtthln 80

dayS It mUlt provide TELRIC etudlea~ unbundled network elementl that do not have
!

a TaRle estimate IIIIted in BeI1South's belt and final offer Including the Network
I

In~rfltce Device ("NID") and non-recJmng charges. BeJiSouth 11l8fts that producing
. I

such Information at thts time Is unwarranted because of the judldal stay of the Fce's
i

prfoing rules. However, the Commia,ion reached its declelon without regard to the

FCC's stayed priclnQ standards and i~tead made Independent determinations of the
,

approprIate cost study methOdOlogle~ for Kentuoky. The infonnatlon requested Is
I

necessary to complete the Ippropriau~. Therefore, BeliSouth's nlquest is denied.
i

VIII. PROCESS FOR OROER,NG NETWORK ELEMENTS AND
FOR REVIBN OF COST STUDY METHODOLOGIES

, I

Mel has aaked for the creatiOh of an eXJ)ecUted process to review orders for
i

additional unbundled network elements. ' The Commission declines to estabrrsh a specific
I

process but notes that should MOl experience aNy difflculty In ordering additional
I

i .
unb\Jndlecf network el.menll, It may' file a petition with the Commission. Such a

i
complaint wfll be handled as expeditiously as possible.

MOl requests that It be given a~ active role In the review of BellSouth's network

element cost studiea ordered to be filet These BeIlSoutll rELRle studies will be filed
I

in this proceeding in which Mel is des""; 8 party. Accordingly, the Commission deeDn••

to establish a separate proceeding for the review of the TELRle coat studie8.

-, ,.
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IX. ROUTING OF ().I., 0-, 411, 811 1 AND 555-1212 CALLS
,

Mel requestl the CommisIion tal clarify its decision ooncemln9 the routing of 0+,
I :

i
0-,411,611 and 5tS5-1212 calls. The Commlnlan hed deok:led that It would not requfre

BefiSouth to fumish whol...1e tariff Jrvicee minus operator ..rvIcet line. BellSouth

has no tariffed BerVlce without operstdr servlcss included. Thus. an ILEe will not be

required to sever Its tariffed services~ 0+ and 0- services when an ILEC is r8seDlng

the 'LEe's tariffed services. However. ,Ian fLEe and a CLEO agree to s wholesale rate

for 2l service without operator se~ces, the Commission WIll accept such an

arrangement But, l a CLEC provides~ce through purchase of unbundled elements.
i

then the ILEe shall provide customIZed ~uting for 0+, ().., 411, 811 and 555-1212 calls.

The Commission modifies fts December 20, 1996 Order to elimfnate the statement that

BelfSouth shall retaIn 0+. 0-,411, 811' and 555-1212 calfs on an interim basis. If an
,

fLEe asserts that oustomized call routing is not technically feasible, It has the burden of

proving its claim.

X. PERFORMANCE AND SiANDARDS, QUALrTV
ASSURANCE. AND QuALITY CERTIFICATION

Mel requests that the Commission reQuIre BellSouth to prepaJ'B periodic
I

comparative reports on Its service qU~11ty to enable Mel to detennlne whether MCII
,

J

eustomers are receiving equal quality of service from BeIlSouth. However, BenSOuth II
~ I

requfred to provide the same Cfwlftty of eervice to Mel as It proVides to itself, .nd there
I

does'not appear to be an~' nta&On to asSume BeIlSouth will not in good faith comply wttI1

this requirement. Should Mel have I!I basis on which to allege that I poorer quality of

-12-
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I ,

I • I

eerlrice 1& baing dettvered to ItI~ than to BeIl8outh's. then It should rmmedlata~
, ,

bri~g this matter to the Commisaion's iattention through a pettIIon.

: The Commission, hiving CO~Id.red the motions for reconsideratIon and
I i

cia rlflcatlon from BeRSouth Ind MOl. iand having been otherwile .uffieienily advised,

HEREBY ORDERS that its December 120, ~ Dge Order Is amrmed In III re,peets except

as modified herein. . .
I

unbundled elemems.

,

Done at Frankfo~ Kantut;ky, ~is 29th day of January. 1997.
~

By the Commlsaion

DISSENT OF CHAI~MAN LINDA K. BREATHITT
,
I

I dissent only from the majo~ opinion on the Issue of recombination of
I

!

I

Section 251'(C)(3) state, that 8~ Incumbent local eXchange carrier shall provkfe

suen unbundled network elements in • ~8nn.r that allows requesting carriers to combine

such .Iem$nt8 in order mp~. such telecommunications service. On lIB faoe, this
I

wou1d logically lead to the concIuaion that recombination of the unbundled elements in

I
any manner was contempl11lld by Congress.

However when tak8n In context WIth other aectIons of the Ad, this concfuslon fails.

In p~rticular 11 recombinations were contemplated, there would have been no reason for

Congress to estabhh two distinct prlcln~ progrsmQ - one for ru81e and one for network
I,
!
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element pricing. The establishment of twa prioing arrangsmlntl II Inconsistent with the
I

I . I
Idea of recombination of all the elements.

,

Secondly, the joint marketing: prohibition In Section 271(.)(1) states that a
I

teleCommunications carner that serves more that 6 percent of the nation's preeubscribed
: I

acc*sl lines Is restricted from jointly marketing It; interlATA toll services with servl086
, ,

obtained from the SOC via resale. This restriction Is lifted when a new entrant
, I

purChases unbundled network elemeriis.

It seems to me a loophole I~ the At!<. hal been exposed. Commilslons In

Te~nessee, GeQrgla, North Carolina ~nd Louisiana have also recognized this.

The Act requires the elimination of Implicit subsidies. which Is a good thing in •

competitive world. BellSouth's businl,56 rates need to come down. However, this

I

Commission has long encouraged telephone price subsidies beceuse they keep urban

and especially rural residential rates loWer. The Commission afflnned this policy again

In Case No. 94-12' by freeZing residential rates for a pertod of three years or until there

is 8 'universal service fund in place. The elimination or these subsIdies should occur,

but my ~ncem Is that It may occur too ;wiftly jf competitors are permmed to recombine
1

certain network elements. That leaves residential customers scratching their heads and
I

trying to make sense of competition as their bRls increase.
I

I

, do not have II crystal bill, nor would J be accompfished In Ita use If I did hIVe

one. I do not know BeOSouth'I plans on rate rebalancing; nor do I know how all this will

ultimately shake out. The Commlasiori has opened a docket on universal service wtth

the intent of providing a safety net ~here neoes&ary subsidies in rat88 have been
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remt,ved by tom~.tltlWi prielrtG: but Jill univerul service come to .. J',S1CU8 of I'U1'IJ

custbmers in time? r fear It may not. ~ respeetfuUy dissent.

ATT1EST:

~~MJ4
Exe~ Director


